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A party initiates a lawsuit by yling a complaint with
the appropriate court. The complaint names the
plaintiff(s) (the people suing) and defendant(s)
(the people being sued) and sets forth the
reason(s) for the lawsuit, also known as the
causes of action or claims. In a product liability
lawsuit, the claims usually include defective
design, defect in manufacture and inadequate
warnings. The summons is a document issued by
the court, providing a defendant with important
information about the lawsuit. The summons
and/or the complaint must be served on a defen-
dant. Service is a formal means by which a party
receives either papers by hand delivery or through
the mail with a request for acknowledgment of
receipt or by any method permitted under the law
of the country where service is made. Service
ensures that the defendant(s) know that they are
being sued. A party that receives a summons or a
complaint should immediately seek the advice of
counsel because a court will expect a proper re-
sponse within a short period of time (generally 20
to 30 days). Formulating a response will require
some investigation.
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Unless a response is yled within the speciyed
period, a default or automatic judgment will be en-
tered against a defendant. The response must be
presented in proper format to the court handling
the case, and a copy must be sent to plaintiff(s). A
response may take three basic forms.
Preliminary Objections:

A defendantis objections will request that a

court either (1) dismiss the lawsuit entirely or

(2) require plaintiff(s) to amend or modify the
complaint. These objections may be in the form
of a mation, which is a formal request to the court.
Answer:

An answer responds to each allegation in the
complaint. The answer must also include all legal
defenses that a defendant has available. If the
answer does not raise a legal defense, the de-
fendant is deemed to have waived that defense,
giving up the right to raise it later.

Cross-Claims, Counterclaims and Third-Party
Claims:

Sometimes, a defendant has legal claims against
a plaintiff. In that situation, a defendant would

yle with the court and serve upon the plaintiff
counterclaims.

In a case with multiple defendants, one defendant
may have legal claims against another defen-
dant, which are cross-claims. For example, the
manufacturer may claim the product was poorly
maintained.

If a defendant has a legal claim related to the
lawsuit against someone not yet a party, the
defendant may yle a third-party complaint. The
foregoing are special complaints that must be yled
and served like the yrst complaint.
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Interrogatories are sets of written questions sent : A deposition is a question-and-answer session
by one party to the other party. A party has a lim- : obtaining the testimony of a person outside of
ited number of questions it may propound (ask). : the courtroom but under oath in the presence
Interrogatories generally request speciyc details: : of a court ofycer. Unlike interrogatories, deposi-
the name, location, and contents of all relevant : tions may be taken of either a party or a witness.
documents; the name, location, and expected tes- : In products cases, engineering and marketing
timony of all witnesses; and the name, location, <[ personnel are frequent targets for depositions.
and expected testimony of all experts. : Attorneys may depose (question) or defend the

depositions. An attorney would defend the deposi-
A party must respond to the questions in writing. tion of a witness favorable to its client. A defend-
Generally, the attorney drafts the answers based ing attorney may raise objections to questions
on the facts provided by his client while raising during the session. However, the deponent (per-
any possible legal objection. Objections must be son being deposed) must answer the questions in
raised immediately to be preserved. his or her own words.
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Requests for admissions are written statements
sent to an adverse party requesting that the party | <<, | Apartyis entitled to inspect the documents (e.g.,
admit that the statements are true or documents design drawings) and other relevant items (e.g., an
are genuine. A party may either admit or deny a allegedly defective product) in an adverse partyts
request. Admissions limit the number of important possession. A written request is used to obtain
disputed issues for trial. speciyc documents or things.







